
y..~ *Tff Ji "L"'- T

THE EVENING STAR . .

rrrasunpay morning edition. w

»*«.m*uthI^ JfZiA >4/4/4//4/>aa/ O Weather. .
Tte JVning Star NewapaperOornpmy./ ( 1 d\ £1Wf j/M|ll(ifÎ BB^thwdoww^jioym,pimidtak* BT I /
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STILL INVESTIGATING
TERRA COTTAWRECK

»' W / XI 1^1..

lesnmony tseiore ine nuer

state Commerce Commission.

INTERESTING INFORMATION

Brought Out by Witnesses Duringthe Day.

THIRD VICE PRESIDENT POTTER

Questioned at Length on the Block

System and Its Value as a

Safeguard.

With the Interstate commerce commission'sinvestigation of the Terra Cotta
wreck drawing to a close, one tiling stands
out very clearly. The inquiry has demonstratedthat the block system is all right,
but there has been awful laxitv on the Dart

* of the men in following it and on the
p.irt of the railroail in enforcing it.
Commissioner Clark took up the matter

this afternoon during the examination of
George L. Potter, third vice president of
the road. He stated his own opinion that
nothing short of a "positive block" was

a safe jnc to use; that when a train found
a signal set at red ngainst it the train
should be compelled to wait five minutes,
and then "flag through" the block to as-
certain whether the signal was out of orderor whether there was something else in
the block. This, he saiil, would be a positiveguard against rear-end collisions on
a double-track ro;id, and was the only absolutesafeguard, lie asked Mr. Potter if

^
this was not correct. Mr. Potter replied:
"I know it would add to the safety, but

* If there enough in it to warrant it?"
The question was left unanswered.

Interesting Information.
There was a good deal of interesting interestinginformation br-mght out in the

course of the day. J. \V. Williams, the
agent and operator at Boyds, was questionedabout the hours and pay on the line.
He had been in the service of the road fourteenyears altogether. He said that he
was getting 0 from tiie company as
agent an.I op« rator, with a riper cent rake
off on the express business of the office.
The operators, he said, used to gel $5j at
Boyds, but after the eight-hour law went
Into effect the company had to put on more
men. bo It cut down the pay. This did not
prevent his working fourteen hours a day.
He hud to get there about S:.'iW a.m. to look

* after the mail. He acted as s'atiop agent
until S, when he went on as an operator
until 4 p.m.. and ifter that he was station
agent again until 7 p.m. They used to
have two days a month off before the eight"*hour law went into effect, but now that had
been taken away and they worked ;«>"> days
a year, but only had to work about ten
hours on Sunday. If they took any time
off they hnd to lose it out of their pay.
He said he handled about fifteen to seventeentrains a day and was kept pretty busy.

He had had some trouble with engineers
running |>ast his red target, but usually
they did not go far. He remembered reportingone man who went half a mile,
and he supposed the man was disciplined
by the road, us he missed him off his run
for about ten days.
W. A. Moore, the old operator at Kennington.who had warned the train crew of

No. IN against trusting "that kid Dutrow"
at Silver Snrinir was cai.ed and furnished
a good deal of amusement. He was an old
gray-hatred man who said he had been an

operator on the road for twenty-five years.
Jlc did not have much opinion of "boys"
In the service anyhow. He would not
place a time limit on their ceasing to be
boys, but he thought as a general rule
tiny were "wuthless." He could not point
out any specific error that l)u:row had ever
made in train "reporting. but he w is sitis-
lied on Ken-Tul principles that he was no
giuid. "just like all boys."
Williams ai;d J. A. Kreney and others of

tin operators on the road, said they had
DnTrt.w :i r*»a«on;ihl v L'n.n! nnrl i-u-

pa!il<* man t'.r.d had never had any complaintto make of hi:ii

Vice President Potter.
Vice Presidi nt Potter was questioned at

lonKth on the block system. Hi* said there
Was the manual bldek on about 7* 0 miles of
th<- system, and tin- automatic blook on
1»<> mili s of It. The automatic n >w extended
from Philadelphia to the Re'ay, and the
company had sanctioned its extension to
Washington. He ftid that there was little
to c:.o-»se beV.vven the two systems, but
thai neither wan Infallible. Attorney Walterand Commissi- ner Clark both questionedhim, and he said that the trouble
with tli'- automatic* was nut so much tii.it
th«- m» i danism br k« down as that the engin<« r v.-.Mild run past the *egn als.
Commit loner Clark asked \f lie did not

think disregard <>f the company's rul»*s
. as to 1 ':tft rs. hangers-on and visitors in

the operators' rooms at the block stationshad a very bail effect.
Mr. Poller admitted that it -.vh a bad

thing, and s i«i the railroad was going? to
take vigorous steps to prohibit it. !b saidthat the rub s ; s 11» y -'<» -d \v :« ;h» resultof "%nsultation and comparison by tie- best
men in the railroad business all over the
vvuni-i», «&«iu iiuti ii uiey were ioiiowedaccii!«-ist.scould not happen.
<'ommissioner Clements skcd: "Does it

not open tht do«.r I » confusion to have somestations in the Mock system open only halfthe time, to have some<4*los ng at 11:80 and
, * «onx at 7. so that an engineer is not absolutelysure about that time whether he is

going to tin ! a signal or not?"
Mr Potter intimated that the company Intendedto abolish the half-time offices.
He said in reply to Commissioner ('larkthat tiie ' surprise check" system was not*" in use on tiie road, that "judging from

. the newspaper accounts." it was a great
success elsewhere, but that the company

v" IIII^ II.
ii con< iudin», Ills examination Mr. Walter-':i k«'l Mi Potter if Ik* thought the

railroad company got .1 desirable class i.f
operators by paying forty to fifty dollars a
month.
Mr. Potter replied with some asperity

that he did not think they paid as low as
forty.
Attorney V plter admitted that perhaps

he had placed the limit too low and said
that he only had heard testimony as to

, >47 a month being paid. But he suggested
that this was not much more than it tra.u.
jikui would make and reiterated his be«lief that the railroad did not pay enough
for the responsible duties they expected the
men to perforin.

Long Hours of Train Crews.
The most vital point brought out In the

Rearing yesterday afternoon was that some
of the train crews on the Baltimore and
Ohio worked long hours, from sixteen to
twenty hourB at a stretch, and that this
strain was kept up sometimes for as much
us a we.'k. Attorney Walter had J. W.

I Kelly, the assistant trainmaster 01 me
I Baltimore division, on thi stand, and preI. »»ented him with a list of time slips showIIns the hours worked by several of the

crews. Mr. Kelly was made to read the

^^Mallps. and questioned on them for the sake

^^ f getting them on record. They showed

that several of the local crews hart worked
sixteen hours a day for a week at a time,
with no interval of rest, and one crew had
put In an average of twenty nours a day
for five or six days. Kelly said that this
meant they did with at most three hours'
sleep at night.
Mr Walter asked if he did not think

keeping men on such a strain as this was

dangerous to the traveling public, to say
nothing of the men themselves. |
Mr. Kelly replied that the crews men- I

tioned hail boon plcKea out as oucmc

amp'es, ami that they were men on freights
and shifting trains, not passengers To
this Mr. Walter replied that it might be
true, but the crews were using the same
tracks as the passenger trains, the sa~.ie

cross-overs and the like, and a slip on the
part of a freight crew would be just as

fatal to a passenger as though it had been
the passenger engineer himself who was

at fault. The trainmaster s. Id he did not
think so.

Men Wanted Extra Work.
Mr. Walter asked if it was the policy of

the road to work men In this fashion, and
T' "" tlio mon wprp at lib-

rveuy rejuitu nu, ma. v....

erty to "claim rest" whenever t y thought
they needed it. but that they always made

as much time as they could, being pai.l for

all the overtime they made. He thought
the best check on the number of hours the
men worked was the opinion of the men

themselves: and he added that men always
tried to get as much extra time as they
could in November, anyhow.
In return Mr. Walter pointed out that

some of the worst cases of overwork occurredIn October, one man having been
shown to be on duty for thirty-six hours
on a stretch in that month, and he s lid
that if the men felt they bad to put in such
excessive hours there ought to be some way
that the road could protect them and the
traveling public from their own avarice.
The first witness of the afternoon session

w:is Miss Margaret Harrington, the reg-
ular operator at Silver Spring. Site saui

.she pot $411 a month. She had worked on

the Illinois Central and seemed to know
more about the rules of the system than
any of the other operators who have been
on the stand. She had no complaint to
make as to the hours the operators worked,
and said she had been forced to "double
up" only twice since she had been on the
road, once because a fellow-operator was

ill. She did not know what was the trouble
in the other case.

AntnmnHc n-nd Manual Systems.
T. Fitzgerald, the general manager of the

road, was examined at length on the block

system and the differences in effectiveness
between the automatic and the manual
block. He said" that the automatic cost

more to install, but that the cost on the

capital invested, including the pay of the
manual block operators, made the balance
slightly in favor of the automatic. The
road, he said, had about 1<K) miles of the
automatic installed from Philadelphia to
the Relay, but he thought, all things considered.lie felt safer about the section of
the road where the manual block was in
operation. He thought it was the better so
Inns- as the operators attended to their
business.
In regard to general safety and automaticappliances, he thought the road had

tested everything of value on the market.
There was no special board to consider
devices of this sort, but the matter was

left to P. P. J. Patenall, the signal engineer
of the road. He said he was more or less
familiar with the automatic stop device of
the New York subway, but he doubted If it
would work satisfactorily in the open, exposedas the outside railroad was to sleet,
snow and Ice.

Exceeded the Legal Limit.
Mr. Fitzgerald said that the road would
oil tr\ snfoiruflrd th#» tinsspnerors

and employes, but that It was Impossible
to have an eye on all of the men all the
time.
Mr. Walter asked if It wore not true that

the operators on the block system worked
over the eight-hour limit set by the Marylandlaw.
Mr. Fitzgerald replied that they in some

cast's worked eight hours as operators and
four more as station agents. He also admittedthat many of the men worked for
the commercial telegraph companies outsiootheir railroad hours for the sake of
the extra money.
Mr. Walter suggested that if the railroad

paid them a little more for their services
thpv miirht not feel that they had to work
day and night to make ends meet.
On the question of outside work, Mr.

Fitzgerald said it was hard to control the
men, and added, smiling, that he was sorry
to say that one man he knew worked in his
off hours as a bartender, and finally marriedthe woman who owned the saloon.

HIGH WATER AT PITTSBUBG.

Residents in Low Sections Warned of
Possible Flood.

PITTSBURG, Pa., January 15..Flood
warnings were sent out late last night by
the local weather bureau, stating that a

stage of twenty-two feet would be reached
by the rivers this morning. Early this
morning rain was falling along the head|waters of the Alleghany and about this
city, which will have a tendency to further
increase the amount of water.
The crest of the flood was at Freeport

and McKeesport early this morning. Both
the Allegheny and Monongahela rivers are

contributing to the rise. Police officials in
this city and Allegheny City were asked to
warn residents in the lower sections of the
city. and patrolmen were engaged in this
wcyk at ac early hour this morning.
Advices received last night that heavy

rains had fallen at Confluence, on the
Youghiogheny, find at Johnstown, on the
Conemaugli. with Hood stages in both rivers
led to the issuance of the flood warnings.
The crest reached here about 10 o'clock

this morning, when the marks registered
-1 feet 0 inches.
An hour later the water began slowly to

recede. It is still raining at up-river points,
but the weather is growing cold and the
danger of a serious Hood is believed to have
passed.
i.cyonu me iiooums 01 uie lowlands and

cellars a'ung the river fronts, and the
temporary suspension of work at the Mo!nongihtla coal mines, there was no damage
from the high water.

POTOMAC LEAVES BANKS.

Street in Cumberland Flooded and the
Citizens Alarmed.

Spwial Pispntoh to The Star,
CrMI'BHU\XD, Mil., January 15..The

j Potomac was so high yesterday as the resultof the incessant rain that It flooded
a section or i^aca street, near the West Virtginia bridge. At about noon the llood
threatened to break into Mechanic street,
in which event it would have reached Baltimorestreet, the city's main business thor- !
oughfare. People In some sections were

preparing to move out. Had the river risen
a foot more it would have readied
Mechanic street. The bottoms below the
Chesapeake and Ohio canal dam were inundatedand a number of shanties were

flooded. I.ate in the afternoon the river
began to fall.
At Rldgely, W. Va., opposite Cumberland,

the residents of the lower sections were
much frightened and were preparing to
move out.
The lower part of Weston, W. Va., is

inundated as the result of the recent rains.
Water is up In some of the houses as high
as three feet. The railroad tracks are
under water-at many places.

Guggenneim Jiiectea senator.
DENVER. Col., January 15.Simon

Guggenheim. republican, was today elected
United States senator by the Colorado legislatureto succeed Thomas M. Patterson,
democrat.

ACTION mm OFF
Skirmish in Committee Over

Ship Subsidies.

TArtTlftft Al- AnnAA ITIARI
lAunod ur urrubinuiM

Endeavored to Have the Gallinger Bill

Reported.

IT COULD NOT PASS THE HOUSE

Friends of Measure Vote It Down.

Effort to Prolong the Ssssion

ueieatea.

The House committee on merchant marine
ami fisheries failed to take action this
morning on the ship subsidy bill, and the
meeting adjourned until 4 o'clock th:s
afternoon.
The friends of the ship subsidy propositionentertain hopes that they will be atle

to secure a favorable report on a compromisehill, providing for mail subsidies to
South American and oriental ports.
The preliminary to today's interesting sessionof the committee occurred in the

House at 3 o'clock yesterday evening, when
the Speaker announced the retirement from
the committee of Representative Slack, who
is absent, and the appointment on the committeeof Mr. Littauer of New York, an
earnest friend of the ship subsidy plan. Mr.
Littauer has been at work for several
days in conference with President Rooseveltand members of the House, getting up
a compromise measure.

Williams Serves Notice.
When the forces of the ship subsidy ad-

vocates had just been strengthened the reportgained circulation that still further
strength would be added by breaking a pair
which existed between Mr. Greene of Massachusettsand Mr. Spight of Mississippi,
Mr. Greene being favorable to subsidies
and Mr. Spight, who is detained in Mississippi.being opposed. When the committee
met this morning Democratic Leader John
Sharp Williams went down to the committeeroom and served warning that a pair
made in good faith must not be broken.
He was assured that there was no intentionof disregarding the agreement.
The committee met at 10 o'clock, but had

to wait until 11 for the arrival of Mr. Wachterof Maryland, who was coming over from
Baltimore on a slow train. A few minutes
after 11 Mr. Wachter, in great anxiety,
rushed into the committee room and was

greeted with loufl acclaim. His presence
gave a working majority, and the committeesetlted down to business. The democratsand repubHonns opposed to ship subsidyvery early showed their Intention to
filibuster and to do everything possible
to hamper action on the bill. The first definiteproof was given by Representative
I-ittlelield of Maine, with a motion to favorablyreport the Gallinger bill as it came
from the Senate. A vote was immediately
taken, and then it was seen that the democratswho are opposed to any form of suhsidywere voting for the Gallinger bill,
which, it is agreed on all sides, could not
pass the House on account of opposition to
Its sweeping provisions. As the roll proceededChairman Grosvenor saw the move
of the democrats and realized that they
would try to have the bill favorably re-

ported, with the object or insuring defeat
at this session of all ship subsidy legislation.

Gallinger Bill Defeated.
So the curious spectacle was presented of

Gen. Grosvenor, who is the most ardent
advocate of subsidies In the House, being
compelled for specific reasons to vote
against his cherished measure. The announcementof the vote showed that the
motion to favorably report the bill had car-

ried by one, wnereupon »ir. iiumpnrey ot

Washington, before the result was announced,changed his vote from aye to no

and the motion to report favorably the
Gallinger bill was defeated.
Mr. Llttauer, the new member of the committee.then came forward with the proposedcompromise which is regarded as the

bill of the administration and of the House
leaders. It enacts the essential provisions
of that portion of the Gallinger bill which
provides for a naval reserve. It then pro-
vides subsidies for mail-carrying lines, only
seven in number. The subsidies are to be
given to ships of not less than sixteen knots
speed.
They are to be granted to two mail-carryinglines from the Atlantic coast of the

United States to points on the Atlantic
coast of South America, the termini being
Rio Janeiro and Buenos Aires; to one line
from a gulf port to Colon on the Isthmus
of Panama; one line from Puget Sound to
Valparaiso. Chile: two lines to the orient,
one from Puget Sound to Japan and China
and one from San Francisco. It also providesadditional subsidies for the existing
lino »r» Mnnraii nnil Vcw 7.i''il;inr1

Further Consideration Postponed.
This bill has been prepared after many

conferences of the administration leaders,
and it was believed that if reported hy the
committee it could pass the House. No one

ventured to predict what would become of
it in the Senate, but it was suggested if the
Gallinger bill could pass the Senate, with
Us alleged radical features, this compromise
measure could go through. Mr. Llttauer
asked for a vote on his substitute, whereuponthe opponents of ship subsidies began
to filibuster. The point was raised that the
nour Ol l. U nut'iv iitiu |>ii.^aru (uiu mc iruinmitteehad no right to sit during the session
of the House. It was found upon examinationthat the leave to sit during the session
which had been obtained last year did not
operate at this time.
Thereupon Representative Watson was directedto go upon tlie lloor of the House

and ask unanimous consent for the committeeto sit during the sessions of that body.
As he came up the steps leading from ttie
committee room, head down to make a footballrush through a line < f waiting newspapercorrespondents, he was followed by
Mr. Patterson of North Carolina, who was
directed by the opponents of subsidies to
object to the request for unanimous consent
for tile committee to sit.
So the two sprinted up to the Honse with

an air of mingled anger and dignity, Mr.
Watson seeking the Speaker and Mr. Pattersonthe democratic leader, Mr. Williams.
There were whispered consultations ..mong
the qi»artet, and when, a few minutes later.
Mr. Watson asked leave for unanimous
consent the democratic leader objected.
When the two represc-ntat'.tes returned

to the committee room ami announced the
refusal of tlie House to grant the committeeleave to sit there was nothing to do
but to adjourn, and accordingly adjournmentwas taken until 4 o'clock this afternoon.when efforts will be renewed to obtaina report on the Littauer bill. It was
said this afternoon that Mr. I,ittlefield of
Maine was objecting to considering anythingexcept the GalUn«er bill, .'.nd it was
uncertain how he would vote. It was said
that if he votes for the compromise mvil
subsidy it will be favorably reported at
this afternoon's meeting, as the friends of

the subsidy think that with Mr. Littlefleld's
vote they will win by one.

A Lively Time Possible.
Plans to further delay the report were

hatching: In the House this afternoon. The
committee Is to meet again at -J o'clock, and
those favorable to ship subsidy will endeavorto adjourn the House at that time, as
the committee has not permission to sit
during sessions of the House. Those opposedto subsidy will try to prevent adjournment.and there may be a lively scrap.

NOT TO BE TAKEN BACK
DISCHARGED SOLDIERS TO RE-
MAIN OUT OF THE SERVICE.

By direction of the President, and as Indicatedin the message to the Senate of
the latter yesterday, in relation to the
Brownsville affair. Secretary Taft today
Issued a special order modifying special
order No. 25G (dismissing the First Battalionof the 25th Infantry) by striking out
the clause relating to the exclusion of the
discharged soldiers from employment In the
civil service.
With regard to the remainder of the or ier,

dismissing the soldiers without honor, and
declaring such discharge bars them from

j future le-enlistinent in the army or the
navy, liie President stated in his message
yesterday that he acted within his con-
stitutional power, and that the order cannotbe reversed except by himself. This is
a practical notification to Congress that all
of the present discussion by that body of
the Brownsville affray will be fruitless,
and that it Is not within the power of Congressto reinstate the men whom the I'resi-
(lent lias dismissed.

It seems to be practically settled that the
President does not consider that any of the
discharged men who have applied for reenlistmentare entitled to that privilege.
The men themselves have virtually abandonedhope in the matter, and privately admittheir inability to do more than they
have already done to show their non-complicityin the affray and their ignorance of
the identity of the participants. About six
of tile soldiers applied for re-enlistment

NEW lORk, January 15..The
Western Union Telegraph Companyis in receipt of advices reportingthat Kingston, Jamaica, has been
destroyed by an earthquake, with
much loss of life.

109 VOTES FOR FRYE.

Senator From Maine is Re-Elected by
Good Majority.

AUGUSTA , Me., January 15..Ballots
were cast separately In both branches of
the Maine legislature today for United
States senator for the ter mbeginnlng
March 4. In the house. Senator William P.
Frye of I^ewiston received eighty-six votes,
and 'William H. Pennell, the Democratic
sheriff of Cumberland county, was given
sixt:; votes. The senate gave Mr. Frye
twenty-three votes and Mr. Pennell six.
journal of the house and senate will
be compared at 12 o'clock noon tomorrow,
and the vote showing the re-election of SenatorFrye will be announced.

Struggle Ovsr; Two Dead.
Special Dispatch tr> The Star.

NEW YORK. January 1,1..The struggle
of widow Margaret Hoffman to support her
Uttle family is ended. She was found dead
this morning in her rooms at 101 East 53d
street, having been asphyxiated by gas. Her
twelve-year-old daughter, Johanna, lay
dead beside her. and her young son, Alexander,is in the Flower Ho: lital with only
a fighting chance for his life.

They lived in two small rooms on the top
floor. Since her husband died some -years

ago Mrs. Hoffman has had a hard fight.
\fior wn« li'ft nlnno tn sunrinrt hor

flock she returned to Germany, where she
and her husband were born. She found it

impossible to get employment there, however,so she came back to this country.

Will Investigate Metropolitan.
NEW YORK, January 15..An investigationinto the affairs of the Metropolitan

Life Insurance Company similar to that

into the New York Life, which resulted In

the Indictment of George W. Perkins and

Charles S. Fairehi'd, has been begun by the
dis:rict attorney. President John R. liegemanof the Metropolitan has been asked
to appear personally at the criminal court

building.

One Mnn Killed; Three Injured.
Bl'FFALO, N. Y., January 13..One man

was killed and three others were badly inluretltoday as a result of a freight wreck
on tracks of the Nickel Plate and Pennsylvaniarailroads near Iilaisdel.

Killed His Two Sons.
GENEVA, Ohio, January 1."..Georp;e II.

Moreland, ft farmer liviV near Trumbull
Center, suddenly became Insane early today
and killed his two sons, aged seven and
nine, respectively, by slushing their throats
with a razor.
TVin n'/irn 01.Inori linst-i icc ;i nH Mnra.

land and his wife downstairs. Moreland

got up and started the kitchen Are. He
then went upstairs to the sleeping boys and
cut their throats.

Mew Outbreak at Itauna Loa.
HONOLULU, January 15..A new outbreakIs reported at Manna L.oa. A fourth

stream of lava Is now floating toward
Kona. Kona Is a well-known health resort,
a fev? miles Inland from Kalakakau bay, on

the Island of Hawaii.

anout a month ago on the official statementthat such course was open to innocentmembers of the discharged battalion
and submitted all the evidence that was
open to them to show their innocence. It
is now stated at the War Department that
not a single one of these cases has been yet
tak^n up for consideration. The cases will
be undoubtedly considered in course of
time when there is not so much other
business on hand.

KINGSTON DESTROYED

REPORTED THAT CITY IS WIPED

OUT BY EARTHQUAKE.

RIGHTS OF PRESIDENT
Senator Spooner's Constitutional

Argument.

THE POWERS OF CONGRESS

Authority of Commander-in-Chief ot

the Army.

BROWNSVILLE CONTROVERSY

Exhaustive Discussion of the Limitations

of Two Branches of the

| Government.

Senator Spoon^r today resumed his discussionof the Brownsville resolution, his
speech on this subject bavin* been interruptedby tue adjournment of the Senate
yesterday. %
There was a very jrood attendance of senators.and especially those who had taken

an interest ir. the Brownsville affair were

his attentive listeners Senator Horaker
carefully followed his words. Senator
Bacon was in his seat, and when some of
IIIC riCliaiUI n icui.ii no wcic unv\.ii.u ivnaiu

him, he Interrupted to rep'.y or to explain
his attitude.
Senator Carmack. who has in readiness

a speech on the Brownsville affair, was also
In his place. The galleries were we I iilled,
but there was an entire lack of any sensationalincident.
He said he agreed that It is for Congress

to determine the oath of enlistment of land
and sea forces, the duration of term, the
pay, the method of punishment and many
other regulations for the government of the
soldiers, but he could not agree that the
commander-in-chief is in time of peace or
war under the supreme control of Congress.
The Constitution made the President the
commander-in-chief of the army without
defining his functions, declared Mr.
Spooner.
He read from a decision in the Swayne

case in the court of claims that Congress
may reduce or abolish the military forces,
but so long as there is a force the conimander-in-chiefis supreme. This decision
set forth the views that the powers of
Congress and the powers of the ooramander-ln-chiefare supreme and that one cannotencroach upon the power of the other.
"I never heard until yesterday," said Mr.

Spooner. "that the President had not the
power of sending forces where he chose.
I never heard that that was not a part of
the power of command, until tills was proIclaimed yesterday by the Senator from
Georgia (Mr. Bacon)."

Power of Congress.
The point was made by Mr. Spooner that

the Constitution does not say that Congress
has the power to govern the military forces,
but to make rules for the government of
the army. He claimed that the words "to
make rules" meant that the enforcement of
the regulations for the government of the
army rests absolutely with the President as

commander-ln-cnier. in cases wnere congresshas legislated to reappoint men to the
army and navy, Mr. Spooner said that It
rarely gave to the President authority, In
his discretion, to reappoint men or permit
their re-enlistment.
On this subject he engaged In a brief colloquywith Mr. Bacon, in which the Gen.

Fitzjohn Porter case was referred to, and
it was recalled that President Arthur had
vetoed the llrst act of Congress concerning
Gen. Porter, on the ground that Congress
had no right to pass an act to compel him
to reappoint any man by name.
Mr. sspooner mi'ii L-iLt-u mc **.-^11*. *x^«.

Congress authorizing the President to reappointcadets to tlie Naval Academy after
they had been dismissed for hazing:, saying
that Congress then merely removed the bar
against reappointment, that had been raised
by Congress.
Contending that Mr. Bacon's theory that

Congress has supreme control of the army
and navy and over the commander-inchiefis the most dangerous proposition that
could be advanced, Mr. Spooner again
brought the Georgia senator to his feot.

One-Man Power.
Mr. Bacon insisted that there could be no

more dangerous proposition than that the

great power of the army and navy should

he lodged in the will of one man, and the
two senators came into direct and positive

0!-* rinlnt
COIUIUL UM lll»7

Mr. Spoonor declared that Mr. Bacon's

position was in utter disregard of the Constitutionitself; that absolute power has to
be lodged in the government somewhere,
and in the case under discussion this absolutepower had been div.de between the
President and Congress. He said the questionof whether the 1<>7 negro soldiers had
been discharged from the army by an order
not in accord with the President's constitutionalauthority could be tested any day.
These men may go into the court of claims

. ^ nav nnri there test the
clIIU rue 1UI 1.^ .

constitutionality of their discharges.
Messrs. Spooner and Bacon agreed that

there arc statutory provisions authorizing
the President ty take the course he did. and
Mr. Spooner said it was not necessary,
therefore, for him to say whether the Constitutionempowered him to discharge soldiersfor the causes provoking the dismissalsat Brownsville.
Discussing the groat discretionary powers

placed in the hands of the President as

commander-in-chief of the army and navy,
Mr. Spooner said that he agreed that in
bad hands that power might protect the
vilest of murderers, the most dangerous
assassins, but it was necessary to locate
this great authority somewhere and It was

thought best to trust the responsibility of
1 v- nf»r»nle_

Lilt; I AV.V. UI. . »- vw t- -j

"If the President abuses his privilege,"
said Mr. Spooner, "if he violates his oath
of oflice, this is not the place to question
his course. The method for his punishmenr
Is provided for through the other end of th»
capitol."

Criticised the Procedure.
Mr. Spooner slid he wished the procedurein discharging the negroes had been

different. It would have been much better
if there had been a court of inquiry, where
all of the suspected soldiers could have been

tin,1 flip witnesses .aeninst ftwm

or for them cross-examined. But be thought
the question of power hinged on article 4
of the articles of war. After reciting that
article the senator said that it was a perfectlyp'al;i proposition to him that this
gave to the commander-in-chief the right
to discharge men from the army without
honor, and that this rule. In substance, has
been in existence as long as the army. The
article, he said, covered the entire questionof discharges except that it provided
that no man can be discharged by the Presidentas a punishment.

AFTER SHJiKiFS' SMIPP.

Attomey General Wants Lynchers to
Give tall.

Attorney General Bonaparte yesterday
presented to the Supreme Court of the
I'nited States a motion to require Sheriff
Shipp of Hamilton county, Tennessee, and
iweniy-si* umci auua iiiaifet-u Wiin culltemptof that court on account of the lync iinjat Chattanooga last -arch of the negro
Ed Johnson to appear and give ball.
Motions were made In behalf of the de-

fendants directing the government to providefor the payment of their expenses In
ti.e case and In behalf of the Cartwright
brothers, two of the men under prosecution,
that the bail In their cases be fixed "in
proportion to their poverty." The court
took aJl the motions under advisement, givingcounsel for the defendants a week in
which to tile briefs I

WITHOUT OPPOSITION.

senate committee votes to uonnrm

Cortelyou and Garfield.
The Senate committee on finance today i

agreed to report favorably the nomination
of Postmaster General Cortelyou to be Secretaryof the Treasury, and James R. Gar-
field, commissioner of corporations, to be '

Secretary of the Interior.
The vote on both Mr. Cortelvou and Mr.

Garfield was unanimous, the members of
the committee assenting to the view that
the President should he allowed to select ]his own advisers. The committee also
agreed to recommend the confirmation of
Arthur S. Statter of Washington, to be assistantSecretary of the Treasury.]

FRENCH BISHOPS CONFER.

Eiffhtv Prplfltpo PrMftrt of tlifl Cnarlal

Session.
PARIS. January 15..Thf. French episcopate.eighty distinguished prelates being

present, opened its special session today at
the Chateau de I>a Muette. Hundreds of
curious persons surrounded the walls of the
famous old structure, built for the Duchess
de Be:ry, to witness the assembling of the
ecclesiastics.

a service In the chapel of the chateauand singing the "Veni Creator" the '

cardinals, archbishops and bishops, under
the presidency of Cardinal Lecot. inaugurat- '

ed the business of the day by electing four '
commissions as follows:
First.To consider the questions in con- <

nection with worship, which must remain
public for the present, Mgr. Dadolle, the
bishop of Di.ion, having brought a formal '

order from Rome not to consider the con- '
tingencv of private worship. !
fcjI '!' 1. ~ *1 ' * *
ji iuihj. i i|uronull UL 1UI1I1N. (Third.The support of the clergy.
Fourth.'The seminaries and primary i

schools.
]

WANTS TO JOIN CABINET.
i

Spencer Borden Aspires to President ,

Roosevelt's Cabinet. <

Special Dispatch to The Star. '

.FAI..I.I RIVER. Mass., January 15..
Spencer Borden, the cotton manufacturer, t
aspires to a place in President Roosevelt's *

cabinet.
He wishes to be Secretary of Agriculture. ,

The recent reports that Secretary Wilson t
might soon retire, while not definite, have t
encouraged Mr. Borden and his friends to *

start a quiet campaign in his belmlf. Mr. *

Borden has already communicated with
Representative Greene. He has also writ- s
ten to other members of the Massachusetts t
delegation in Congress, asking their co-op- (
eiatlon. Mr. Borden's friends have been
likewise writing to Washington in his be-

half.Thus far he has had little encour- j
agement from Washington.

!

CLERICAX CHANGES. [
War Department Appointments and

«Ti,v'vr<7 iv» yi.-wv I"-* ' « »i v»m i). V. UI

ler, clerk, from $!XK» to $1,0(!0 per annum.
Resignations.The military secretary's office,Joe H. Lankford, Jacob Melrowitz, David\V. Tastet. clerks at (1.200 per annum;

Wm. M. Satterfield, cler. at perannum;office of the quartermaster general,
Clarence A. Gooding, Geo. W. Love, clerks
at JSitOO per annum; office of the commissary
general. Miss Ella Turner, cler'. at $1,000
per annum; office of the paymaster general.
Henry S. Shelor. clerk at S'.hki per annum;
office of the chief signal officer, John Thom- 1
son, clerk at $840 per annum.

Drowned in Flood.
Special Dispatch to The Star. f

CUMBERLAND, Md. January 15..James 1

Woodward, aged eighteen, son of John '

Woodward of Grafton, W. Va., was drown- s

ed in the flood in Three Fork creek at 1

Grafton. \V. Va.. today. He had driven two f

fine gray horses to the creek for water and r

at the same time to wash' off the vehicle. 0

The stream was, much swollen, but Wood- '

ward rr!=j'.!dged the depth.
I

c
Gone to New York. v

Assistant Secretary Newberry has gone c

to New York In connection with the prose- '

cution of two navy yard employes who are j
accused of receiving bribes from eontrac- f
tors. Careful investigation running through
two months has convinced the Navy I»e- a

partment officials that the two cases men- s

tioned In the warrants issued yesterday '
against the two mm include all of the
wrongdoing that has occurred In the New e

York yard in connection with the handling r

of supplies.

Killed by Mine Explosion. r

CLINTON, Ind., January lo..Joseph f

Joseph. Edward Wolfe. John Herman and [
Peter Letlyis. miners, were killed yesterday t
in an explosion at mine No. 7. It is not r

known how many more men were in the 1

mine, but it Is feared six or seven more
'

will be found dead. Six injured have been
brought out. | j

r

Verdict for Defendant. 1
s

Special Dispatch to The Star. p
ALEXANDRIA. Va., January 13..The f

United States circuit court for the eastern "

nf V(ry!n:fl kdmnnfl VV'mt. ! d

dill, presiding, this afternoon announced
the verdict for the defendant In the case

of the Alexandria National Bank against f
the Willis C. Bates Company of Boston, n
Judge Waddlll did not allow the case to t(
go to the jury.
Counsel for the bank noted an appeal,

and the case will be carried to the United n

States circuit court of appeals. a

$;>uu per annum; omce 01 tne quartermaster *

general, Charles H. Stone, topographical 1

draftsman, from $1,200 to $1,400 per an- 1

num; Henry F. Lincoln, clerk, from $1,000 '

to $1,200 per annum; James P. Greeley, j
Thomas P. Wilgus, clerks, from $H00 to
$1,000 per annum; Edwin S. French, Thomas '

Hoffman, Frank S. Miller. Wm. I,. Mac- '

Quiilan, clerks, from $M0 to $!*to per ail- '

num; Walter I'. Lox. from assistant messengerat $720 per annum to clerk at SS-IO
per annum; Miss Mary I,. McCormick. from
classified laborer at $('<'<> per annum to assistantmessenger at $7^> per annum; HermanTiiran. from assistant messenger at
$<>00 per annum to classified laborer at $(!(!(»
per annum; office of the commissary genIeral, Kinsey C. Geren, clerk, from $'J00 to
$1,000 per annum; office of the chief of engineers.Thomas B. Buxton, clerk, from
<1 /Milk tn *>JMI nor Q n n 11 m T I -l .-1 IJ

Promotions.
Changes In the classified service of the

War Department are announced as fallows:
Appointments under civil service rules.

The military secretary's office, Frederick B.
Noel, clerk at $1,000 per annum; office of
the quartermaster general, John A. Power,
clerk at $W0 per annum: office of the chief 1

of ordnance, Edgar R. Piper, skilled drafts- £

man at $1,400 per annum.

Promotions.The military secretary's office,Mioses Mary F. Guss, Margaret S.
Potter, clerks, from $1,000 to $1,200 per annum;Clifford J-,. Johnson, clerk, from $1,000 '

to $1,2<X) per annum; office of the chief of f

staff, Geo. R. Clements, clerk, from $720 to '

control lines
Favorable Report on a Comprehensive

Measure.

SUBCOMMITTEE'S ACTION

Ureat Extension of Powers of the
Commissioners.

REGULATION OF RAILWAYS

Iffatter Will Be Taken Up by the Full
'Committee Thursday.Other

Bills Considered.

Thf» siihrnmmltt<»A /-»«

streets and avenues of the House District
committee today authorized a favorable reportto the full committee on the bill giving
:he Commissioners authority to regulate
:he operation of street railways In the District.The bill was Introduced December
1, 1WE5, and has slumbered peacefully up
o the present time. Its report today was
r>rv mMfh n f a c 1l rnrian T>ort(/^iilo »*I" oo

Mr. Madden of Illinois recently declared Ills
ntention of pushing: the bill he Introduced
K'hicli also lias as Its object the regulation
if the street railways in the District.
Representative Babcock of Wisconsin,

chairman of the House District committee,
s also chairman of the subcommittee on
street railways, streets am. avenues. Th«
)ther members are Representatives jamuel
ft'. Smith of Michigan, Allen of Maine,
IV1ley of New Jersey. Greene of Massachusetts.Simrr.s of Tennessee and Meyer of
Louisiana.
The measure provides that after si*

nonths from its passage and approval
'it shall l>e unlawful lor any street railwaycompany in the District to operate
lpon any portion of Its land within the
ity of Washington any car of greater
weight than ten tons.
"That cars weighing more than ten

;ons may be operated upon such streets
ind avenues in the city as the Commissionersmay approve, but only on special
iermit. which shall prescribe the weight
>f such cars, the rate of speed at which
:hey shall operate. and any other condiionsnecessary, and to contain
i special provision .'or any violation of
my terms of the permit it shall be revoked.
"Hereafter no cars purchased after the

tpproval of this act shall be operated in
he District without the approval of the
Commissioners.
"f Thirty days after the passiveof this act all companies shall subnitto the Commissioners a time schedjleof the running of Us ears, of the

uuifs itiiu uirbiHiit iiiiu ui an ir.tuserarrangements on all lines and branchesin the District. '

"The Commissioners shall approve such ^schedule route destination* and transfer ar- "

angements, having, however, fuil power
1rst to make such alterations as tiiey may
onslder necessary, and It shall be unlawful
'or any one of the companies to operate its
ars upon another schedule or route or to
my other destination or upon any other
;ransfer arrangement than that approved
jy the Commissioners."
The measure further provides that all cars

nust be kept clean and In good repair.
ind that no car shall be usL-d which by
cason of a flattened wheel or nny other
:ause makes any unnecessary noise.

Waiting Booms Bequired.
The Commissioners are authorize! to directthe railway companies to provide prop^
rly lighted and heated waiting rooms at all
ransfer points, the cost of maintenance to
>e borne by the companies whose lines lnersectat these points. All questions re-

atlng to the cost and maintenance or these
ooms in the event of the railway companies
>eing unable to agree shall be determined
>y the Supreme Court of the District.
The measure makes it compulsory on the
ailway companies to put emergency brakes
>n all cars operating over a road which
'or more than 1 ..Hut feet of its length has
» /Irt rr .1 t i.r fh-jn PAn t

The l>ili repeals section live of the act of
February - >, which authoiizel the
brightwood Railway Company and the
Georgetown and Tenleytown Railway Companyto sell four coupon tickets for 25
;ents for a continuous trip over either of
:hose .roads, but it is specifically provided
:hat nothing in this section shall Le construedto repeal section three of the act of
Fuly 7, 1SU8. requiring the Brlghtwoo-1 companyto abandon ils overhead trolleys on

Kf nyon street between 7th ami 14th streets,
inil portions of the act of February !M,
LMCi, are retained in order to provide penUties.

t *. I ^^^..1.1 r><r«V\nr fhot It chflll llf- UTl-
11 is J'lllVI'J' ll 1UI litvi ... ........

awful "to charge more than the present
isal fare for one car ride for a single trip
n either direction within the District of
'oluml in between any point on the Hrightvoodrailway or on the Geor.ir.-town and
Penleytown railway and any point on the
ine of tiie Washington Electric and Rail.vayCompany."

Must Run to Business Section.
Section 5 of the bill provides that every

'uburban railroad cf the District whoso
racks now intf-rsect o/ connect with or

lereafter may be made to connect or Interactwith tracks of any of the urban street
ailroads in the District is required to run

ars over the track of the urban street
aiiroad into the business section of the
ity. And each urban railroad is required to
lermit the suburban street railroad to run

ars over its lines. The Supreme Court of
he District is to settle any matters in this
onnect!on iliat the railroads cannot agree
ipon. This section Is made to apply, moreivijtin :i 11 eases, whether the uwnershiD or

ontrol of any suburban railroad is vested
n the same company owning tl:e intersectngor connecting urban railroad or a dlferentcompany.
For any violations of the provision of this
ct it is provided that the railwiv company
o violating and the president, the vice
(resident and each of the director# of the
ailway company shall be Jointly and sevrallyliable to a line of not less than $20
tor more than $1<X> for each violation It Is
nade the duty ef the Commissioners to Intituteproceedings when necessary.
As will be seen, tills bill gives the comnlsslonersnractically complete control, so
ar as the operation of cars Is concerned,
if the street railway systems of the lsrlct.It is the belief of several lawyers In
he House that under this bill the Comnissionerscould, if they so wished, force
he companies to provide universal transersand thus make unnecessary the pasageof the Madden bill.
At the regu'ar weekly meeting of the
louse District committee Thursday this
ailway bill will be taken up. and as It has
Vio lnitnri!pmf*n! nf the subcommittee on

treet railways, streets and avenues. It will
irobably receive the favorable report of the
ull District committee and come up on the
lext District day two weeks from yesteray.

Other Bills Considered.
The subcommittee thla morning also acted
avorably on tne dui to wiaen muis ave- t
iue to fifty feet from Rhode Island avenue

o 24th street. A private road twenty-five
c«t iiride and in very bad shape for travel
ow connects these points. B. W. Holamn
nd other officers of th« Langdun Citizens'


